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UPDATE FOR CULTURE, TOURISM, EUROPE & EXTERNAL AFFAIRS COMMITTEE 

Monday 27 January 2020 

 

We wrote to the Committee on 10 January 2020 and you will wish to reflect on: 

 

• What work NRS has conducted in Scotland to estimate the degree to which Sikhs may have 

been undercounted by the voluntary religious question in 2011 i.e. ONS used a modelling 

technique using names south of the border that identified they may have missed over 53,000 

Sikhs from their Census count in 2011.   

 

• In arguing against the option of a Sikh ethnic tick box response why NRS considered it in 

isolation rather than supplementary to the existing voluntary religion question with a Sikh tick 

box. 

 

• How the NRS will identify Sikhs who choose not to answer the voluntary religion question or 

choose “no religion” as more than half the Scottish population is expected to be in this position 

in 2021 as many Sikhs may choose not to use the right in option and specify Sikh. 

 

• Impact of the legal challenge in the Court of Appeal against the Cabinet Office in England 

and Wales or of a new challenge in the High Court if the Census Order laid in Westminster 

does not include the Sikh ethnic tick box response option on the timing of the Census in 

Scotland. 

 

• Appropriateness in the High Court of the Cabinet Office using cognitive testing of seven 

Sikhs in Scotland prior to the last Census to justify the approach to Sikhs in England and 

Wales in 2021 

 

• The possibility of a legal challenge in the Court of Session in Edinburgh 

 

Sikhs are legally recognised as an ethnic group since Mandla v Dowell-Lee [House of Lords: 1983].  

We understand a Census Order is to be laid in the Scottish Parliament this week and that it may not 

contain a Sikh ethnic tick box response option. The Census Order will specify a date for the Census 

2021 that will be the same across the UK. 

 

However, in Westminster the Cabinet Office Minister faces a dilemma.  The Census Order is now 

several months late and if she decides to lay it without the option of a Sikh ethnic tick box response 

she is guaranteed there will be a legal challenge to declare her actions unlawful that could easily delay 

the Census 2021 by a year.  Others like the Cornish lobby are also closely watching developments as 

a legal ruling against the government could open the door to their own demands for a tick box. 

 

On 3 January 2020 the Cabinet Office was served the draft grounds of appeal and the notice of appeal 

against the High Court judgement on 12 December 2019.   The Court of Appeal has been told that 

the judicial review claim was not too early, did not breach Parliamentary privilege and the High Court 

failed to make a judgment on the substantive issues of the claim.   
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A 25-page skeleton argument in support of the grounds of appeal seeking permission to appeal was 

lodged with the Court of Appeal on 20 January 2020 and served on the Cabinet Office.  An application 

has also been made to the Court of Appeal to expedite the case that has been fast tracked, so it is 

heard before the end of July 2020, which is considerably quicker than the usual Court of Appeal 

timescales.  The Sikh Federation (UK) is confident the proposed appeal stands a realistic prospect of 

success and a Court of Appeal hearing will therefore be granted.   

 

 

 

Yours sincerely, 

 

 
Bhai Amrik Singh 

Chair, Sikh Federation (UK) 

 

 




